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ORDER
   Adopted:  February 28, 2006
Released:  March 1, 2006
By the Commission:  
I. introduction

1. In this Order, we extend certain steps taken to assist victims of Hurricane Katrina through targeted universal service fund (USF) support.
  Specifically, we grant a petition filed by the states of Louisiana and Mississippi requesting that the Commission extend the filing window for E-rate Funding Year (FY) 2006 until September 30, 2006, and waive the two-in-five rule for FY 2006 for schools and libraries in Louisiana, Mississippi, and Alabama that were directly affected by Hurricane Katrina.
  In addition, we grant, in part, petitions filed by the Louisiana Public Service Commission and T-Mobile USA, Inc. (T-Mobile), by extending the temporary federal Lifeline Katrina support by three months so that eligible telecommunications carriers (ETCs) may continue to make available wireless service to victims of Hurricane Katrina until June 1, 2006.
  

II. background

2. Hurricane Katrina struck the Gulf Coast of the United States on Monday, August 29, 2005, causing significant and unprecedented damage in Alabama, Louisiana, and Mississippi.
  As the Commission noted in the Hurricane Katrina Order, countless houses, office buildings, apartment buildings, schools, libraries, and health care facilities were destroyed or damaged.
  Moreover, thousands of people – many evacuated to neighboring states – remain without telecommunications service, unable to contact loved ones, make new living arrangements, or find post-hurricane employment.
  
3. Accordingly, in the Hurricane Katrina Order, the Commission adopted, among other things, temporary modifications to the schools and libraries universal service support mechanism (also known as E-rate) to assist schools and libraries affected by Hurricane Katrina and a provision to allow evacuees and other persons displaced by the hurricane to qualify for wireless service under the federal Lifeline program.
  

4. Hurricane Katrina Order E-Rate Provisions and Petitions for Additional E-Rate Relief.  With regard to the E-rate program, the Commission “treat[ed] all schools and libraries that were directly affected by Hurricane Katrina at the highest level of priority for Priority Two services (i.e., 90 percent) for Funding Years 2005 and 2006.”
  The Commission also “allow[ed] affected parties in eligible counties/parishes in Alabama, Louisiana, and Mississippi to ‘restart the clock’ for the purposes of calculating compliance with the ‘two-in-five rule.’”
  
5. On November 28, 2005, the states of Louisiana and Mississippi requested similar relief for FY 2006 for schools and libraries in Louisiana and Mississippi that were directly affected by Hurricane Katrina.
  They note that the FY 2006 filing window closed on February 16, 2006.
  Therefore, they ask the Commission to extend the FY 2006 filing window until September 30, 2006, to give schools and libraries throughout the Katrina-affected areas more time to evaluate reconstruction needs and thereby submit more accurate funding requests.
  They also request a waiver of the two-in-five rule for directly affected schools and libraries in the Katrina-affected areas that will receive internal connections funding in FY 2006.
  
6. Hurricane Katrina Order Federal Lifeline Provisions and Need for Additional Relief.  To facilitate the access of evacuees and other displaced persons to telecommunications services, the Commission determined that any person approved for individual FEMA housing assistance or determined by FEMA to be eligible for such individual housing assistance relating to the hurricane would be eligible for federal Lifeline support for a free wireless handset
 and a package of at least 300 minutes of use, not to exceed $130 per household, until March 1, 2006.
  
7. To work within the parameters of the existing program, the Commission ordered this temporary support available to ETCs providing the supported wireless service.
  In order to receive the temporary support, the Commission prohibited participating wireless carriers from requiring consumers to enter into a long-term contract or require service beyond 300 minutes or March 1, 2006, whichever was shorter.
  The Commission set the federal Lifeline Katrina relief to expire on March 1, 2006 because it “anticipated that after this time period hurricane victims [would] no longer need this temporary relief.”
  By adopting the temporary rules, the Commission found that it must forbear from the ETC requirement,
 pursuant to section 10(a) of the Act,
 until March 1, 2006.

8. On February 24, 2006, T-Mobile filed a petition requesting that the Commission extend the temporary federal Lifeline Katrina support so that eligible telecommunications carriers (ETCs) may continue to make available wireless service to victims of Hurricane Katrina for an additional three months.
  According to T-Mobile, they have signed up more than 25,000 customers under the federal Lifeline Katrina program.
  T-Mobile continues to receive a constant stream of eligible customers and believes that extending the program will assist in the rebuilding of the damaged region.
  The Louisiana Public Service Commission also requested that we extend the federal Lifeline Katrina program.

III. DISCUSSION
9. Generally, the Commission’s rules may be waived for good cause shown.
  The Commission may exercise its discretion to waive a rule where the particular facts make strict compliance inconsistent with the public interest.
  In addition, the Commission may take into account considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
  Waiver of the Commission’s rules is therefore appropriate if special circumstances warrant a deviation from the general rule, and such deviation will serve the public interest.
  
10. As explained below, we find that good cause exists to extend certain provisions of the Hurricane Katrina Order.  To continue to deter waste, fraud, and abuse, however, the safeguards adopted in the Hurricane Katrina Order (e.g., audits of participating service providers and beneficiaries by the Office of Inspector General) and existing safeguards and measures in the USF programs will continue to apply.
 
11. Extended Relief for E-Rate Program.  We find that there is good cause to extend the filing window for Funding Year 2006 until September 30, 2006, and to waive the two-in-five rule for Funding Year 2006 for schools and libraries in the Katrina-affected areas that were directly affected by Hurricane Katrina.
  This will allow these schools and libraries to be treated at the highest level of priority for Priority Two services.  Many school students and library patrons in Louisiana, Mississippi, and Alabama that were forced from their homes may not return for months.
  As a result, many schools and libraries in the Katrina-affected areas did not have sufficient information about their reconstruction needs to prepare appropriate requests for E-rate funding by the end of the FY 2006 filing window.
  Granting these temporary modifications will provide schools and libraries that were directly affected by Hurricane Katrina additional time to assess damage and evaluate reconstruction needs based upon reasonable projections for returning populations.
  

12. In addition, the temporary modifications adopted herein will reduce the potential for waste during FY 2006.  Enabling these schools and libraries to gain a better understanding of their FY 2006 funding needs will help avoid the commitment of funds that may ultimately be unneeded.
  To further deter waste, fraud, and abuse, schools and libraries that take advantage of the relief adopted herein are required to comply with the certification requirements set forth in the Hurricane Katrina Order.
  In addition, to qualify for the two-in-five waiver, schools and libraries should submit a request describing the damage incurred to the equipment that needs to be replaced.

13. In the Hurricane Katrina Order, the Commission estimated that the initial relief to schools and libraries would have a $132 million impact on the schools and libraries universal service mechanism.
  We will continue to monitor the amounts of E-rate funds granted under these special provisions, but this limited extension of support does not change that projection. 
14. Extended Relief for Federal Lifeline Program.  We also find that there is good cause to extend until June 1, 2006 the federal Lifeline Katrina relief.  The purpose of the original relief was to provide some stability and continuity of access to telecommunications for Hurricane Katrina victims while they were away from their destroyed homes and transitioning to a more permanent living situation.  Because many of the hurricane victims remain displaced, we find that it is in the public interest to extend the provision of the federal Lifeline Katrina relief until June 1, 2006.
  
15. In extending the temporary relief under the federal Lifeline program we also continue to find it necessary to maintain the alternative designation process for temporary ETCs.
  Specifically, we continue to find that the requirements of section 10(a) are met and that in order to effectively and efficiently implement these temporary rules, we must continue to forbear from the ETC requirement
 for the purposes of this special relief, until June 1, 2006.  Moreover, to continue to deter waste, fraud, and abuse, applicants seeking to take advantage of the relief provided herein and ETCs that provide this federal Lifeline Katrina relief are required to comply with the additional certification and program requirements set forth in the Hurricane Katrina Order.
  
IV. ORdering ClauseS
16. Accordingly, IT IS ORDERED, pursuant to 4(i) and 251(e) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 251(e), and section 1.3 of the Commission’s rules, 47 C.F.R. § 1.3, that the Petition filed by the states of Louisiana and Mississippi filed on November 28, 2005 IS GRANTED.
17. IT IS FURTHER ORDERED, pursuant to 4(i) and 251(e) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 251(e), and section 1.3 of the Commission’s rules, 47 C.F.R. § 1.3, that the Petition filed by T-Mobile USA, Inc. on February 24, 2006 IS GRANTED to the extent provided herein.

18. IT IS FURTHER ORDERED, pursuant to 4(i) and 251(e) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i) and 251(e), and section 1.3 of the Commission’s rules, 47 C.F.R. § 1.3, that the Petition by the Louisiana Public Service Commission dated February 22, 2006 IS GRANTED to the extent provided herein.
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